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Smoking them out.

The Black Republican leaders are very
basily engaged in smoking out such of thelr|
State Senators as they do not know 10 be|
with them in tho scheme of staving off th u'
slection of United States Seaators, by Lhe‘
Leg!slature, this winter. If they wish tc
ascertain whether any of these gentlemen
are likely to act independently of the pro- |

which bas been laid down for them, |
all they have to do is, to start the rumo: that
it is whispered in democratic circles'that Jr.
So-and-s0 will vote to go into an election.—
This affords the leaders a pretext to com-
mence the operation of “smoking out” the
honorable gentleman whose * reliability » is
thas questioned. Unless he is endowed with
more independence of character and moral
stamina than the ‘great maass of those to
whom the party award high official positions,
he is brought out under a pledge to do the
biddiag of the wire-workers. If he refuses
%0 do this, he is st once denounced as
s renegade and tdltor. How & man
oan be thus stigmatized for refusicg to do
what every Black Republican editor and ora-
tor united in condemaing, before the slection,
is one of mysteries of political ethics which
1t Is most difficult for our ordinary mind to
fathom. Wey ventars to say that not a
single Black Republican Senator was elocted
with the understanding that ho should use
his efforts and his votea to defeat the election
of Uunited States Senators. On the coutrary,
%0 far as any issue was made oo that subject,
he gave, an implied pledge, at least, that his
action should be the very reverso of this.
What inference was to be drawn from the
uniform and bitter denunciation of the dem-
ocratic majority in the State two years ago,
if it - was not that the course of the “Republi-
eany” would be of an opposite character?
With what show of honesty or consisteucy
could they arrsign the conduct of theirdem-
ocratic predecessors, if they had turned round,
and, in the next breath, declared that they
intended to follow in their footsteps? We say,
then, as far s any pledge was given, or so far
s one could be implied from the course pur-
sued, and the srgnments used, by the “Re-
publicans’” previous to the electon, it was
that no factions opposition shonld be raised
to the election of United States Senators.
Every member elocted to the State Senate
by that party was elocted upon that pladge.
When the leaders, therefore, now undertake
to dragoon these genilemen into the support
of their scheme by casting in their teeth the
charge of “treachery,” they are playing with
adge socls that may be needed to cut both
ways.

We do not know bat every Senator eloct-
o on the Black Republican ticketis asready
to follow up the plan “chalked out” by the
wire-workers, as the wire-workers themsslves
sre. It is the means to which the latter re-
sort to “smoke cut” those whom they sus-
pect of being “slippery eels,” and the pecu
liar style of argument used to bring them
into the plot, that we look at. The first vie-
tim of their suspicion was Dr. Sage, of Ohio
sn? Switzerland counties. They gave the
Doetor chass, and after ranning bim down, la-
belled him “all right” Nexi came Dr.
Bobbs. The Madison Courier advised ils
party friends of the “ painful rumor” that
Dr. Bobbs was sick and needed “sitting up”
with. The vournal answered for Dr. Bobbs.
The Black Republicans might “Dbet their
lives” on his sticking to the programme, He
would stand out against the election of U. B.
Senafors till fruzs vver

Anon we beard of * painful rumors” about
the Senstor from Fountain county. The
party dogs are after him in full ery.

“ 1t is said,” ssys the Cliuton Republican,
“ in Democratic circles in this wicinity that
the Senator from Fountain county has agreed,
since the election, that he will vote to go into
the election for U. S. Senators by joint ballot
of the two Houses. We don’t believe any
Republican capable of such mesnness, much
less a Republican Editor. Can Bro. Rice in-
form us?™

Thaus it is that the “hounds” pursue their
game. Every man who will not now do
what they denounced before the election as
the work of “ perjured villains and scoun-
drels,” is to Be spotted ss a renegade and
traitor. Itis now an act of “ meanness” for
" to refuse to do what was a
“ sonsummation of all meanness’” for Demo-
crats o do.

There is, therefore, a vast difference, after
all, “’twixt tweedle-dum and tweedle-dee.”

-

Important Decision.

We give up a large space of our paper to-
dsy to the able and interesting opinion of
Judge Perkios, of the Supreme Court, in the
appeal case of the Madison and Indianapolis
Railroad Comipany vs. Whiteneck. The
questions involved in the opinion are not
ounly of interest to Railroad Companies, but
to the public at large. The main feature of
the opinion is the elaborate and conclusive
discuselon of the question of National rights,
as controlled and restrained by our system of
government. The whole subject of the
power of the Legislature over the various
parsuita of the people of the State is treated
in a masterly manner. This question is one
which the people should fally understand so
s to righily and justly exercise the logisla-
tive power of the State.

We regard the opinion of Judge Per-
kins as very opportune. The excitement
of the recent political canvass has passed
away, and the Legislature will soon assemble
t0 exercise its functions in making laws to
control the various pursuits of the people of
the State. And it is of the utmost import-

APPEAL FRON THE JOHNSON COURT COMMON
PLEAS.

PERKINS,

- ———
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Saut commenced before a Justice of the Peace
to recover the valye of a heifer killed by a lo-
comotive on the Madison & Indianapolis Rail
road. Recovery before the Justice, and appeal
ta the Common Fleas. In that Court, the De-

fendant not appearing, judgment was rendered
for Plaintiff without the intervention of a jury,
for double the amounat of the judgment before
the Justice, &e.

A isuint 15 made which may te briefly dis-
posed of before entering upou the main ques
tions in the cause.

It is said, a jury should have been called to
assess thed , notwithstanding the failure
of the defendant to appear, as the case stood
upou the general issue.

The Coustittition of our State does not say
that trials shall be by jury. Itsaysthe “right
of trial by jury shall remain,” &e, If a party |
voluuuuf" y abetains from claiming the right in
a given case, we think it may be judicially held
that it is waived. Hence, the Statule enactin
that such act shall be ded as & waiver is
valid. 2 R. S, 115,

The suit was institated soder the act of
March 1st, 1853, Laws of 1833, p. 113, relative
to compensation for animals killed or ix.:{‘und by

rai machinery ; sand as the act iashortan

|

gives rise to several somewhat weightyquestions
now to be considered, we insert it, except the 1e-
pealing section, in this opinion. It follows

ion to the owners

jured
=4

An Act to provide com
of sai killed or | the cars, lo-

Erbtest Sntpe Sty sl
com ¥y in this te. Approv ’
1853,

Szorron 1. Be it enacted by the General As-
sembly of the State of Indiana, That whenever

any auimal or animals shall be killed or injur-
al':ly the cars or locomotives or other carriages
used on any railroad in this State, the owner
thereof may go before some justice of the peace
of;h; I:oqul,y in which such injm'yd oectlalrrod.
an h\r nt in writing, and such jus-
tice shall fix s x;lto hear uius‘comp]aint. jand
shall cause at least ten days’ nolice to be serv-
ed on the railroad company defendant, by serv-
ice of summons by copy on :iny conductor of
any train ing through said county.

. . P:)l: ':.ge hearing of said gmne, the
Justice ori:ry ing the same shnll&ira judg-
ment for iff for the value of the ani-
mal destroyed or injury inflicted without re-

urd to the question whether such injury or

ction was the result of willfal miscon-
duct or negligence, or the result of unavoida-
ble accident.

Sko. 3. If the defendant shall appeal from
such judgment, and shall not reduce the dama-
ges assessed twenly per cent, the appellate
court shall give judgment for double the amount
of assessed in such sppellate court,
and a docket fee of five dollurs.

Sec. 4. This act shall not apply to aoy rail-
road securely fenced in and uu:% fence properly
maintained by such company.

It is contended that this act is unconstitu-
tional.

1. Becaase the object of it is not indicated in
its title. It is claumed to be, in fact, an act
to compel railroads to fence in their tracks, and
to inflict penalties on the exercise of the right

of u .

9.pgmn it is m special act. And,

3. Because it violates private right.

It is further insisted that its third section is
unconstitutional because it impairs the right of

nprul.

. We do not think the whole act void for :n-
consistency with its title. Its immediate pur-
pose is expre: The act contains an
mlgg.lou 24 to railroads that are fenced ; but
we think the exception so properly conunected
with the subject matter of the act designated
in the title, us rightly to sppear in ii under
that title.

2. We donot think the sct void simply be-
cause it is speci There is no provision of
the constitution prohibiling, in terms, special
legislation om the subject of railroads; and,
[rom the peculiar character of the subject, we
cannot say such legisletion may not be proper.
;“reull sabjects may require some special leg-
auion; .n?ndgem“ gpll;::eil. will be for

e court to j .88 in the Clay county casé
and the Lafayette murder cases, inder 3¢uon
23 of article 4, of the constitution, whether
more general legislation eould reasonably hav
been mn.dem a l‘I?nllcuhle; Slnd, 4and 7 lu'rl.l:‘.'!ﬁ(i!,f
snd also vhetim’ such speecial legislation con-
flicts with any other constitutional provision.

4. The act ia alleged to infringe private rights
and principles of justice, because it
mwakes requirements of railroad companies be-
yond these contained in the laws under which

organiged, and unwarrantably interferes
with the prosecution of business pursuits ; and
it is insisted that the legislatore cannot thus
act lor want of authority.

This objection brings up to some extent, the
general question of the power of the legisla-
ture over the various pursuits of the people of
the State, in other words, of legislative power ;
and we to avail ourself of the occasion
to express somewhat at lcnqt.b our views upon
it hat, then, is the legislative power of this
State? The answer to this question must be
drawn from an examination of the constitution.
Tarning to it we find article 3 to provide that
the powers of govermment shall be divided be
tween three ts, and sec. 1, of art. 4,
to declare that, “The lc;inllﬁro authority of
so State shall be vested in the General Assem-

ut so far, these sections, it will be observed,
do not define that legislative authority ; they
nmpl{ ordain a division of powers and desig-
nate the department in which the legislative,
whatever it may be, shall be lodged. The dis-
tribution of the powers of government, as a
:‘i;l:inczin feature in their creation, among dif-
ut departments, is a comparatively modern
ides, lu?gmod by the accidzm dl"l.,'il) ment,
inthat form, toa grest extent, of the British
government, and probably first, formally enun-
ciated to the warl':l as an invaluable p tLin
the science of politics, by the celebra:ﬁon-
tesquieu of Bordeaux, in France, in his Spirit of
Laws, published about the middle of the 18th
century. Sach division, therelore, does not
secessarily follow upon the simple organization
of a ernment. ence it became imperative,
in order to insure a distribution of powers in
the amm_entrof thilalsim, to provide for it
in organization. ison in No. 47 of the
Federalist.
_The legislative power, then, being as
simply located, the i:qnir{ still occurs, what,
how great, is that power? Is it unlimited ?

yet

ease, for when a law is createdby the legisls
ture the executive must enforce it, and is ve
ed with control of the military power of the
State to enable him to do it ; and, sside from
the physical power of the united people of the
State, there is no power o arrest the execution
except the judiciary, and that department can
only do it when the law couflicta with the con
titution. It eannot run a race of opinions
upon points of right, reason, and expediency
with the law-making kmm-r —Herman vk the
State, 4 Am. L RL‘K. 344. Beebwe vs the State,
2 Ind. 501,

The greal point of difficuity here, therefore,
must ever arise in determining the meaning,
the extent of operation of the declaratory and |
expressly restrictive provisions of the organic
law—the reservations in the bill of rights—in
short, the implications of the constitution.
Such it was in the ca-e of Beebee Sopra.—
May the judiciary prosounce a law wvoid be-
cause of repugnance to the fundamental pris
ciples of the government declared in the con-
stitution ## being prohibited by implication, |
though not in express words ¢ Or because of |
repugnance to the clear scope and intention,
the ‘I"‘iril" of express restriclions as being im-
pliedly erabraced by them ¥ These are now the
ftlwsti'ma. For example, the first section of
the article of the “Bill of Rights,” declares |
that all men are endowed with unalienable |
rights, among which are life, liberty, gc. Now,
how broad a meaning is to be given to this sec-
tion 7 With what view or object was it insert-
ed in the couvstitulion 7 What should be ils
interpretation ! We shall enter upon no dis-
cusgion of man's power of alienation, and
no eriticism of the word * unalienable.,” See
Lieber vol. 1, p. 215, We shall not iosist upon
the philological accuracy of its use. We slgnll
not dispute but that primordial or impreseripti-
ble or unalienated might have been better used.
We shall only endeavor to ascertain the mean-
ing with which the term “ unalienable” was
used. And if, to express that certain rights had
not been alienated, and oughit not to be, a term
was used which meant that they could not be,
it does not weaken the force or clearness of in-
tention in the expression.

We s then, to the work ol interpreta
tion. In Prigg vs8 Pennsylvania, 16 Pet. on’

610, it i said that * perhaps the safest
rule of interpretation (of the constitution) after
all will be found to be to look to the nature and
object of the particular powers, duties, and
rights, with all the light aids of contempora-
ry history, and to give to the words of each just
such operation and force, consistent with their
legitimate meaning, as will fairly secure aad
obtain the end proposed.” To the same effect,
Martin va Hunter 3 Cond. Rep, on p. 557. 1
Kent 448. Federaliat, No. 78, Smith on Stat-
utes, p. 418, Sec. 276. Guided by this rule, let
us proceed to seck the true interpretation of
the first Rection of the Bill of Rights above
quoted. We examine it in the light of contem-
porary history.

The monarchies of Europe wore formerly, if
they sre not now, administrated wpon the prin-
:ilr that the le were utterly destitute of

rights, and entirely at the mercy of govern-
ment. In the 17th century the principle was
not ouly thus acted upon, but it was maintain-
ed in formal treatises as being in accordance
with the will of God. The tyranny exercised
upon the people, under this doctrive, roused
attention, excited inquiry as to, and led to the
denial of, its soundness, Men, with minds lib-
eralised, enlightened, and invigorated by the
rusal of recovered ancient learning, and
earts warmed by the eloquence of ancient free-
dom, entered upon the utuﬂy of the science of the
rights of man, and arrived at the conclusion that
he was possessed of such by nature which it was
tyranny in government to invade. Such states-
men and scholars as Buchanan, Hnrriniwa.
Milton, Sidney, Fletcher, Vane, and others,
perhaps their equals, among whom it is not im-
roper to include the illustriovs and excellent

m, Penn, ably answered the writings of Fil-
mer and other advocates of despotic power.
The controversy waxed warm and spread wide-
ly. It enlisted the nation. It came with the
colonists to America, and was prolonged. Grest
Britain practiced upon her maxims of absolut-
ism in governing here, disregarding the rights
of n and property. The people denied thg
justice of her administration and made a ques-
tion upon their natural rights. Histories of the
Revolution, passim. The discussion of the
question extended to France, and there,
as it had dooe in Eogland aud in Ameri-
en, produced a revolution. The French con-
vention, pursuant to suggestion of Lafayette,
3 Mod. Europe, 186, Mack’s. Life of Lafayette,
219, declared.

“ The end of all political associations is the
reservation of the natural and imprescripti
le rights of man; and these rights are liberty,

property, security, and resistence of oppres-
sion.” 2 Paine’s Pol. Works, 112. And, per
Lafayette, in that convention: * Every wan
is born with rights inalienable and impresecrip-
tible ; such are the liberty of his opinions, the
care of his honor and his life, the right of pro-
perty, the uncontrollable disposal of his per-
son, his industry and all his faculties ; the
communication of all his thoughts by all possi-
ble means ; the pursuit of happiness and the
resistamee of oppression.”

“The exercise of natural rights has no limits,
but such as will ensure their enjoyment to oth-
er members of society.” Mncd Supra. And
see the same in Cutter’s, and in Headley’s Life
of L&:‘yem. This declaration, Barke, who,
alarmed at innovation, had abandoned liberal
principles, undertook, in his * Reflections,”
&c., to refute; and, as to the British nation,
contended that if its people ever had any rights
they had formally alienated them, made * as
solemn a renunciation of them as could be
made,” by & declaration to King Willism, on
his accesaion to ths throne, that : “ The Lord’s
spiritual and temporal, and Commous, do, in

¢ name of all the people aforesaid, most hum-
bly and faithfully submit themselves, their heirs,
and posterities forever,” &c. 1 Burk's. Works,
Dearb. Lib. Ed., on p. 463.

These Reflections of Burke drew forth re-
plies—among them, Paine’s Rights of Man,
and Sir James Mackintosh's powerful “Defence
of the French Revolution,” in which he vindi-
cates the declaration of man’s natuaral rights,
and proves the unsoundness of Burke's doc-
trine. “ This doctrine,” says he, *“thus false
in its principles, abaurd in its conclusions, and
contradicted by the avowed sense of mankind,
is, lastly, even abandoved by Mr. Burke him-
self. He is betrayed into a confession directly |
repugnant to his general principle, viz: Whai-
ever each man can do without trespassing on
others, he has a right to do for himself,” &e.

Agsin : “The existence and perfection of
these rights being proved, the first duty of law-
gvan and magistrates is to assert and protect

em. The moment that;the slightest infrac |
tion of these rights is permitted through mo—!
tives of convenience, the bulwork of all up-
right politics is lost. If a small convenience
will justify a little infraction, a greater will
expiate a bo'der violation ; the Rubicon is

t.”” Mackintosh's Miscel. Works, p. p. 590,

1, 502. Pending this great discussion the
people of the United States came to a decision
upon the question in Controversy and thus de-
clared it. “We hold these truths to be self-
evident—that all men are created equal ; that
they are endowed by their Creator with certain
unalienable rights; that among these are life,
liberty, and the pursuit of happiness ; that to
secure these rights &armnenm are instituted
among men,"” &e. . of Independence. This
declaration was framed and adopted by men
of no mean judgment and who uuderstoed and
wei the lan used. The Siates sev-
erally, most of Lgm. proceeded to ordain con-
stitutions of governwent n which they said ;
for exawple, as in that of Pennsylvania:

S e

ance that the obligations, rights and duties of
the law-making power should be clearly and
definitely understood. And we think the
opinion of Judge Perkins will have aninflu-
ence upon thst body, and upon the people
generally, that its intrivsic merits demand it
should.

The discussion of the elementary prinei-
’l“ of govercment cannot too often ocedpy
the attention of the people. A proper under-
standing of them will, in » great measure, re-
straiz impulsive, arbitrary and unjust legisla-
tion, and it will give our laws that stability,
equality and conservatism which is the end of
good government, and should be the object
of all legislation. The history of the legis-
Iation of this State, as exemplified in its vol-
umes of enactments, which have proved al-
most as transitory as the passing wind, is an
illustration in point of the evil and folly of
the hasty and loconsiderate exercise of legis-
lative functions.

We again commend the able opinion of
Judge Perkins to public attention, and repeat
that we regard it of high value and impor-
tance, espocially as the principles discussed
by him io the opinion will probably be re-
viewsd by the Legisiature of next winter

with reference to legislative actiou.

This question has been much discussed of late,
in several cases, and deserves most eareful con-
sideration in its final determination. It has
been asserted by some that * the legitimacy of
all laws originates, not in the will of him or
them who make the laws, who ever they may
be, but in the uniformity of the laws them-
selves lo truth, reason, and justice,~which
coustitute the true law.”—Gu zot on . Gov-
ernment, p. p. 204, 217, And if weadd the fur-
ther proposition of some religious, moral, and
political philosophers, that it is the right of ev-
ery man to judge of this conformity to justice of
each law, and to obey or discbey it accordingly,
we have complets what is called in this day, the |
“higher law"” doctrine ; a doctrine consistent
with the individual independencs of man, but
umnl.y inconsistent with, aad impracticable in,
orderly government.

In such a government the legitimacy of laws |
must rest in the will of the law-making power.
It must be so, or government is nothing. Still, '
there are subjects and matiers in relation to
which no government should assume to coatrol
the will or action of any individual. This, we |
shall make appear in the course of this opinion.
ilence, the law-making power should be limit-
ed. Yet, f;om its very nature, it would seem
thatl, practically, limits could searcely be set to
its exercise except by written constitutions .|
nor by these, without the existence of a puwer'
to annul laws enacted outside of the limits es-
tablished ; and, historically considered we
we do not find that it had been thus limited
l;‘nor to the formation of the American States.

rue, Great Britain had, before that time, her
magna charta and petition of right, but they
were not ordained by the people in their sove-
reign capacity, and were not, in fact, paramount
to acts of Parliament, however much deference
might, under oidinary circumstances, he paid
to them, Parliament remaived in reality, om-
sipotent. No power tested its enactments by a
conatitution.

Nor would the legislative power necessarily
be limited by s written constitution. That
rmlght simply provide for a government, with-
oul any restriction npon its power, or it might
expressly confer n:‘lil:ited pc?:rrr. "In eithergtf
these cases its power would, doubtless, be abso-
Jute if not morally, at least, practically.

But a constitution might limit the legislative
power. I‘r. might do this either by specifying
the cases in which alone the power should be
exerted, or it might confer the power generally
sabjeet to certain limitations, in which event
the power would remain indefinite, unlimited
wherever limitations did not operate. This
latter is the case of the constitution of Indiana.
Our legislature is uot by abstract moral right,
but in actual fact, absolute, where not restrain-
gBd :hmiﬂinﬂmmnh.—-Dm vs Douglass 8,

The legiclative power in this State, where
the constitutlien imposes no limits, must be
practically absolute Whether it operate aceord-

ing to nataral justice, or not, in any particular

* That the general, great, and essential prin-
ciples of liberty and free government may be
reI:roguiud and unalterably established, we de-
clare :

“ That all men are born equaily free and in.
dependent, and have certain independent and
indefeasible rights, lmon? which are those of
enjoying and defending life and liberty, of ae-
quiring, possessing, and protecting property
and reputation, aud of pursuing happiness, 'I
And they declared thateverything in the Bill of |
Rights was excepted out of the general powers
of government, and to forever remain inviolate,

In the constitution of Delaware thus:

*“ Through divine goodness, all men have by
nature the right of worshiping and serving
their Creator according to the dictates of their
cousciences, of enjoying and defending life and
liberty, of acquiring and protecting reputation
and property, and, io general, of attaining ob-
jects suitable to their condition, without injury
one to another ; and as these rights are essen
tial to their welfare, for the due exercise there
of, power is inherent im them,” &c. Accord,
Kentucky, Ohio, Indiana, in 1816, and other
States. Counnecticut in 1818, till which time
she had lived under her colonial charter, and
Rhode Island, who had thus lived till 1843,
when she, also formed a constitution. Placin
ourselves thus amid the circumstances in whicﬁl
the framers of our early State constitutions
stood at their formation, and from thence inter-
preting them, and ours as a substantial copy,
what force should be coneeded to the first arti-
cle of the Bill of Rights which we have quoted?
The purpose for which it was intended appears
to be plain enough, and also the great impor-
tance attached to it. The monsarchies of lEu-
rope maintained the doctrine that the people
had no natural rights, and, hence, might right
fully be controlled at will and without limit by
the government. The people in this eount
denied the doctrine and determined to emanci-
pate themselves from it.

The governments of Europe
their principles and disregarded all rights in
the people in administration. They regulated
eut!tluug by law, even, on occasions, “ the
subsistence of the people.” ¢ The hand of
authority was seen in everything, and in every
place.” They were actuated by ** a restless de-

ticed upon

- !
| themselves or their

i l{'u"‘t 10

ke

il_i:rl- of governing too much.” Bur
vol. 2, p. 192 And St
| Fravee, p. 17
These abhuses, Qppr: ons, the prople of this
country determined Lo prohibit bere | they de
termined (o be, in the langunge of some of
constiintions, sacure from Lhelr exercise upor
;-‘-.-.!_-_nt_l' That ¥
they designed should be perpetusted by their
conatitutions, and particutarly by the clause in

i Vins IJ-- tires o
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In the egreal discussion of which we hav
spoken nbove, a proposition had been submit
ted, for the first time in the history of the world,
thinks, Mr. Sparks, by Sir Henry Vane, that
“ resiraint be laid apon the SBupreme power as
& FUXDAMENTAL CONSTITUTION, that it might b
“bound ap” #o that ““this great blessing (of
freedom of comscience) will hereby be so well

rovided for, that we shall have vo cause to
Rmr " Sparks Am. Biography, vol. 4, p.p
262, 263.

Such was the object and intention of the fram
era of our constitutiou, in regard to nataral
rights. They designed the first cection of it
as a fundamental provision, binding up the
supreme power t was necessarily general.
They could not look down the stream of time
and zee all the cases whereiv it would be proper
for a State government to exert legislative power
specify them and exclude all others, thus pro
tecting the rights reserved ; nor could they an-
ticipate all the various attempts that might be
made to invade these rights, and expressly pro-
hibit them. They did specially prohibic such
such as they had vxperience-{ But naming
such attempts did not exclude the prohibitien
of others by the general fundamental provision.
The State vs Barbee, 3 Ind. 258, Thomas vs
The Board, &c., 5 Ind. 4. Further, we may say
that these restrainis were intended to operate
upon the legislative power, though we suppose
{ that this will not be denied. Parliament had
most severely outraged the rights of America
The colonists ** kuew it to be their most danger-
ous enemy."” 6 Bancroft, 138. It had enacted
laws prohitfi:in‘;;- certain pursuits in America.
1 Botta’s Hist. 25, 26. The Judges of England,
in answer to & question by Cromwell, Earl of
Essex, had reluctantly said, that if parliament
should condemn a man to die without a hearing
it would be valid. Hallam's Const. Hist. p. 25.
Mr. Jefferson urges as an objection to the con-
stitution of the U. S. the want of a bill of
rights.

n & letter to Col. Humphreys, in 1789, he
says:

“Tam one of those who think it a defect, that
the important rights, not placed in securitv by
the frame of the constitation itself, were not
explicitly secured by a supplementary declara-
tion. re are rights which it is useless to
surrender to the government, and which the
governments have yel always been found to in-
vade. Theke are the rights of thinking, and
publishing our thoughts by speaking or wri
ting ; the right of free commerce ; the right of

al freedom.”

“ We are now allowed to say, such a daclara-
tion of rights, as a supplement to the constitu-
tion where that is silent, is wanting, to secure
us in these points. The general voice has legit-
imated this objection.” Jefferson’s works, vol.
3, p. 13. The States in their soveral constitu-
tions, obvisted, as to them, the objection, Such
a declaration, Mr. Jefferson admitted, would
rllm & cheek in the hands of the judiciary.—

Tuck. Life of Jefferson, 251.

Having thus ascertained the inteation of the
section in question, it is the duty of the court,
so far as consistent with its language, to give
effect to it accordingly. The ** mere demarka-
tion on parchment of the constitutional limits
is not a sufficient guard agaiunst the encroach-
ments” of lgrnnnical legislation, The early
history of Virginia establishes this; and of
Pennsylvania, In this latter State, in 1783, and
1784, & council of censors assrmbled charged
with the duty of inquiring “ whether the con-
|au'tution had been preserved inviolate;” and
they reported that it *‘ had been flagrantly vio-
lated by the legislature in & variety of impor-
tant instances.” Madison in Federalist No. 45.
“ Liberties are nothing until they have become
rights—positive rights formally recognized and
consecrated. Rights, even when recognized,
are nothing so long as they are nol entrenched
within guarantees. And lastly, guaraniees are
nothing so long ss they are not maintained b
forces independent of them, in the limit of their
rights. Convert liberties into rights, surround
rights by guarantees, entrust the keeping of
these guarantees to forces capable of maintain-
ing them—such are the successive steps in the
progress towards a free government.” Guizot
on Rep. Gov. 302,

“ The courts of justice are to be consdered
the bulworks of a limited coustitution.” Fed-
eralist No. 68, “The courts were designed
to be an intermediate body between the gpeo-
ple and the legislature, in order, among other
things, to keep the latter within the limits as-
signed to their authority.” Ibid. and 2 Lieber,
p- p. 280, 251, 22

We come to the conclusion, then, that the
courts should declare void a law in violatior
of this fundamental principle of the constitu-
tion, a law in violation of the natural rights of
man. To be explicit. The eourts cannot annul
an act of the legislature simply because it vio-
lates the fundamental principles of correct leg-
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The natural rights of which we have spoken,
let it are Lot rights of vagrancy ;
t they inhere in man asa necessity of bis
nature ; they belong to himm because he is a
man, and becagse he wonld not exist as such
without their exercise. Life was the gift of his
Oreator, but life i« not iu man, self-sustaining ;
it must be prolonged by nourishment and protec-
vion of the body. Hence, man must have food and
cluthing, The demand of nature is abzolute.
God has given him the earth and the abundance
thereof whereby tosupply this necessity ; and
ligbs, and intelleet, ingenuivy, by the use of
which food ard raimeat, property, may be ob-
tained, uwpon and ount of lrus' earth, and in no
other manner—these are the gifts and necessi-
ties of nature, and belong to man as man. God
bas also made man a moral being accountable
directly to Him in respect to thair mutual rela-
tions. Hence, no human authority can step be-
tween this sccountability and man’s Maker,
and final Judge ; aud, hence, man’s natural,
necessary right ; duty, even, to worship his
Maker in ﬁm‘h a wanner a8 he will be willing
to be accountable for. The race of man is per-
petuated by a communion of the sexes, and
parental care of offspring. The sexes are about
equal in number. Every man therefore has the
oatural right to one wife and no more—mon-
ogamy is the law of nature. We thus dis
cover that the idea of unlimited sovereignty in
one man or any number of men over another is
unjust, unreasonable, violative of his moral
nature, unwarrantable tyranoy. In this man-
ner are man’s natural rights ascerlained, de-
fined, limited, rendered as certain as any other
facts. As to some of them most publicista are
vow agreed. Others are to be determined. As
enumerated by Lieber, in his work on Political
Ethics, these rights are, substantially ; 1 Life;
2 Personal Liberty ; 3 Free Agency; 4 Resist-
apce to oppression ; 5 Trial by law before Con-
demnation ; Right of Utterance, Communion,
Speaking and Writing ; 7 Reputation ; 8 Se-
surity of Person, Family, &ec.; 9 Freedom of
Conscience, Worship, &c; 10 Property, inclu-
ding Commerce. Traffic, he insists, is a nec-
essary right, exercised, according to histery,
from the origin of society, growing indispens-
ably out of fhe necessary division of labor.”—
Beachange is one of the most lawful, neces
and vatural meaus of acquisition, founded in
the variety of soil, clime, geniue of le,
agents of nature, &c., and one of the first and
most effective means of civilization. Exchange
lies in the great order of things ;” see, also, st
vol, Tucker’s Life of Jefferson, p. p. 58,59 ;
and would alone warrant another primordial
right, viz: 11 That of locomotion, going where
one desires. Vol. 1, p. 192, et Seq. of Lieber.

But notwithstanding the legislature cannot
prohibit, it may regulate, the exercise of natu-
ral rights, and all pursuits and practices of its
citizens. We do not prosmu to elaborate this
bln;at}c{:l of the subject atlength, but llyutll:wn
the following propesitions as expressing the re-
sult of our refachoul upoa it.

1. No man has a right to pursue s business
or practice malum in se., entirely evil 1o itself.
Example: The manufacture and sale of coun-
terfeiting apparatusand counterfeit mon
These articles are not and cannot be sup
to the public to meet any want, or for an
useful purpose. They are made with the sole
intent of cheating and defrauding. So the
practices of gaming, drawing lotteries, &c., are
no reasonable modes of exchange on equivalent
considerations, but tricks to cheat the unwary.

2. The legislature may prohibit such pur-
suits and practices.

3. Every man has a right to pursue any and
every busioess or practice not evil in itself,
which the wants, appetites, fashions, and fol-
lies, even, of community invite te. Lieber,
vol. 1, p. p- 158, 160. And,
| 4. The legislature cannot absolutely prohibit
|such pursuit. This must be admitted or it
must be admitted that all pursuits are at the
sufferance of the legislature—the doectrine in
England, where there is no constitution, and
of a late case in Delaware, the State vs All-
mond, which ignores the bill of rights and con-
stitution of that State. following as it does, Lo
the fullest extent, Blackstone's idea of libert

'.-.7;'-\! says Lavber
the Wesl, 80 tha
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he observed

under the British government. A, L. Register,
vol. 4, p. 833. But,

5. No man in the prosecution of his lawful
business or practice has a right intentionall
or carelessly to annoy or injure another. And,
hence,

6. The legislature has a right to establish
reasonsable regulations in relation to such busi-
ness or practice calculated to preveat the oc-
currence of such injury. The exercise of this
J righht. is analogous to requiring seaurity for good
behavior, keeping the e,

These regulations may relate :

1. To time, Examples: Preventing rail-
road trains, coming from any infected point,
entering any other inhabited place—prevent-
ing the running of trains on Sunday, &c.—sus-
|iendiug the exercise of any and every right
during temporary emergencies in war and re-
bellion as io the case of the writ of habeas

islation ; but because it violates » fundamentsl

rinciple of the constitution. 2 Lieber, 602,
Elnd. Rep. 87, 88, 96, 1 Kent 430, note. Mar-
tin exparte 8 Eng. (Ark.) Rep. 198, The act
annulled according to the expression always
used touching the subject, must be unconstu.
tional.

It has been said, indeed, by bigh authority
that ** there are certain absolute rights and the
right of property among them, which, in all
free governments, must of necessity be practi-
ced from legislative interference, irrespective
of constitutional checks and guards.” 7 Blackf.
477. And the dictum is supported by eminent
jurists and writers of celebrity, American Law
Magizine vol. 1 p. 319 (1843) and the cases
there cited. Junius, vol. 1 p. 83 in dedication.

But this doetrine would not be admitted in
the English courts where there is no written
constitution, and cannot arise here, because, as
we have seen, our constitution does protect
these natural rights.

Again, it is sometimes said the courts may
pronounce au act void because not properly
within the scope of lsﬁ-’islative power ; but this
is also by virtue of the constitution ; for that
instrument expressly declares that the powers
of government shall be divided between three
departments, the legislative being one, and it
expreasly inhibits either from acting out of its
assigned sphere ; art, 3; hence, the constitu-
tion, in fact, prohibits the lpam of any act
by the legislature not properly within the scope
o{ legislation.

We here take leave of thie topic, remarking

that as our system of polity was K-amed by pol-
iticians, using the word as a synonym of states-
men, not of politicasters, we have necessarily
been led, in construing it, to study and cite the
opinions of that class during the period of its
formation. The review has copsiderably ex*
tended this opinion ; and the propriety of the
course i justified in the language of a section
of the first constitution of Ohio, art. 8, sec. 18 ;
“ That a frequent recurrence to the fundament-
al principles of civil government 15 ahsolutcl?'
necessary to preserve the blessings of liberty.”
And per Mackintosh Supra. ' Perhaps the
only expedient that can be devised by human
wisdom to keep alive public vigilance againss
the usurpation of partial interests, is that of
perpetual { presenting the general right and
the general interest to the piblic eye.”
If it be said that the principles asserted will
sometimes thwart the will of & majority, we
answer, it is admitted ; but what then ? QOur's
is not, ns were, Lo some extent, the ancient re-
publics, a guvernmem directly of masses and
majorities, but is;

1. A gnverument by represeniatives.

2. With limited powers.

3. With those powers divided amoog depart-
wents,

4. With one department having the ultimate
right to decide ufwn the respective powers of
all, and to mnnul action beyond the limits of
those powers. It is, in short, a government
within a constitution. The majority, here,
cannot do everythivg, much less, n plurality
which elects our legislature. The majority rules
when all act within the limits of the constitu
tion. If a majority or plurality may do what
it pleases, aud this is to be the rule without
limitation, the constitution should be at ones
abrogated, and leave us a legislature as omnip '
otent as the British parliament. Till this is
done, we must uphold the restraints of the con-
stitution, wisely imposed by the people them-
selves, upon the action of majorities and the
usurpations of the legislature, Minorities, here,
have some rights as against malorities, and all |
have some security from legislative tyranny.|
In the restraints of the constitution lie the
liberties of the people. If it be said we thus
(lepriv:: the ]egisln'.ure, to some extent, of power
to do good, we admit it ; but we also dc-}mve it
of wer to doevil. Unlimited power in mor-
tal hands is always abused. We only attempt
to confine that of the legislature within the lim-
it the people, by their fundamental law,
assigned to it—limits fixed alter probabilities
of good and of evil had been \Tl‘i,{f\t"ll and hal-
anced ; and if those limits are unsatisfactory,
the favit is of the constitution not of us. It
should ever be remembered that ours is a gov-
ernment that seeks Lo reconcile public order|
with private riiht and individual fiherty. And |
if it is found that this cannot be dove to per-

TY | fection, it is to be considered in refercnce to the

ordaining of a new constitution, whether any, |
and if so, how much of individual excess is to |
be tolerated as a lesser evil than the subjection |
of the people to despotic power. See Licber on
Liberty and Self-Government, passim. * Ty- |
ranny and mere tranquility,” says Lieber
in his Political Ethics, vol g P-p-4, 6, “ are
thli.lm for which men msy be trained, into
w they may be forced. There are no more

corpus.

E.r'I.J To place. Examples: Auction sales un-
der the windows of a church in time of service,
Sales of liquor near the ground of a camp.
meeting—offensive trades, such as slaughtering
establishments, &c., in cities, &e., and stor-
inE, and building of, combustible materials
where they would endanger the security of
life and property of others, without fault om
their part.

e say without fault on their part, for it is a

well settled principle of common and maritime
law that a person cannot complain of an injury
that his own fault iufliets. And with a poor
Fraee would it be asked that the runnming of
ocomotives and cars should be entirely prohib-
ited because some persons might be foolish
enough to place themselves upon the road track
and be run over ; or that the use of ropes should
be probibited because hypochondriacs and those
disappointed in business or love, might occa-
sionally hang themselves by them.

3. Tomanner, occasion, &c. Rapid driving
through the streets of a crowded city—sales or

ifts knowingly made of dangerous articles, to
unaties, drunken men, idiots, minors, &c., be-
ing persons incompetent to properly use them,
and likely to use them to others injury.

Says Lieber, Pol. Eth. vol. 1 p. :

“1t is not said that utterance, though neces-
sary for me in my character of man, may not
be regulated or suspended. Though I have as
man the indisputable right of utierance, I have
pot the right to use it everywhere and on all
occasions. So does my right of lecomotion not
entitle me to go where I choose, into my neigh-
bor's field, closet, &&. I am not allowed to
;{:eak loud in a church, in a deliberative assem-

Jsury laws are another instance of regulation.
“ But all these are exceptions, as by way of
exception, the police may examine my rooms,
whether I ventilate them properly in times of a
geversl infection.”” Lieber, nerally, in these
cases, it is for the judiciary, in the last resort, to
judge of the consistency of regulations made
L the State or citles with the constitutional
rights of the citizens. Trades and practices
must be tolerated so far ns properly used ; they
may be restrained at the point where they be-
gin to be abused. Public policy encourages trade,
and incites to inventions, leading to new pur-
suits, by rewarding the successiul. Contracts
in general restraint of trade arc void at com-
mon law, a8 are contracts in full restrain of
marriage, though partial and reasonable re-
straints in relation to both aub‘j&:u are valid.—
Beard et. al. vs Denis, 6 Ind. 200, A contract
not to marry a particular person is good, but a
contract not to mu? ot all is void. Chit. Cont
671. “Marriage, no doubt, may be made the sub
ject of regulstion by qualified restrictions, under
certain circumstances, but under no ¢ircumstan-
ces whatever ought a general and entire restric-
tion of it to be countenanced and sanctioned b
law.” Middleton vs Rice, 6 Pa. L. Journ. ;
Quoted on ‘p. 399 (top paging) of Williams on
Personal Property.

By-laws of cities iu restraint of trade, are,
when unreasonable, void. Ang. and Am. on
Corp. p. 277. In the light of these considera.
tions and established principles, we think the
legislature had a right to prescribe the condi-
tion, or regulation, as enacted, that railroads
shall fence, or pay for the stock they injure.—
We cannot say judicially that is not a reasona-
ble regulation, necessary to prevent their injur-
ing others, without such others fault,

4. The third section, so far as it inflicts a
penalty, for appealing and failing to reduce the
judgment 20 per cent. is, in our opinion, uncon-
stitutional and void.

A law inay be constitutional in part and un-
constitutional in part. This third section re-
lates Lo the practice of the law in these cases,
The trial a.m“ rendition of judgment are a part
of the practice in a cause. The section is spe-
cial. Laws are general or srecinl. This is the
first great division. Special laws are again di-
vided into local, personal, particular, &c. See
Smith's Com. p. 419. A specis! act concerns
* the particular interest or benefit of certain io-
dividuals, or of particular classes of men.”"—

See | Kent, 459. A law may be “partly public
and partly private."

The principle of this act is entirely different
from the principle of those general laws fixing
the jurim‘icuon of Lhe several courta, The ju-
risdiction of the court of the justice of the

ace is limiled by them in respect to amount.
En within that limit it operates alike upon all.
S0 as to that of the common plens a.nnf the
supreme court. There may, howaver, be un-
constitutional sections in those acts. As to this
we are not now called upon to speak.

The section, then, under considertion, being
special, and npon the prastice of the law, is pro

SATY | destroys both races.

¥ | of & young man whom she did love, made

hibited h11' that clause of section 22, art. 4 of
the constitution which provides that no such
act shall be passed, “ Regulating the practice
in courts of justice.”

5. The first section of the act is also void so
far as it gives, as to amount, unlimited jurisdie-
tion to justices of the peace. In that particu-
lar it is special, and 1n conflict with'that clause
of the section of the constitution just cited
which prohibits special laws ; *“ Regulsting the
jurisdiction and duties of justices of the peace
and of constables.”

This peint, however, does not affect the pres
ent case. The judgment is reversed with cost,
cause remanded for trial and judgment accord

ing to the course of the general law of the
State
L —— - — —

Slave Labor on Rail Roads.
A late number of the N. Y. Evening Post |
contained the following paragraph :— !

“Free labor in the construction of railways
at the far South, has been entirely abandoned,
it being found that the Irish and Germans
are willing enough to work in winter, but
nothing will induce them to remain during
the hot weather.”

To this, the N. Y. Express, with much
force repliea :—This fact the Abolition jour-
nal throws out to prejudice the North against
the South; but the fact only confesses what
the laws of climate teach—that in tropical
latitudes, or amid the malaria, where the ne-
gro flourishes and fattens, the white free la-
borer perishes,

Nevertheless, the whole aim and end of
Abolitionism seems to be to change this cli-
matology. From the South, the Abolitidn-
ist would steal the black man, to starve him
in the North, where the race runs out, but for
the supply of immigrants from the South, as
the census shows, while upon the South the
same Abolitionists would force the Irish and

Germans to labor and die, under a Southern
torrid sun.

The South is for the black field-laborer,

the North is for the free white man. He who
sttempts to destroy this order of Providence,

o

DramsiNg Oxgrexoxer Swaur.—In pur-
suance of the action of the Georgia Legis-
lature, the Governor of that State has ap-
pointed Mr. Hunter, an experienced engineer
of Milledgeville, to survey the Okefenokee
Swamp, for the parpose of determining,
among other things, the feasibility of drain-
ing it, and thus preparing the way for its sale
and cultivation. Mr, Hunter is now in Sa-
vannah with a corps of assistants, on his way
to the swamp, to enter immediately on the
discharge of his duty, That great body of
waste land contains about half a million of
acres of the richest soil in Georgia. It lies
between the rivers St. Mary and Sawannee.
The questior to be determined is, whether
the bed of the swamp is higher than either
of these, 8o as to admit of the water being
drained into either or both.

(=~ The 8t. Louis Herald gives a long ac-
count of a couple of erael parents in that
city who attempted to force their daughter
to marry a man named Barth, against her
will. He was cld and ugly, but well off, and
she young and pretty. The mother locked
the girl up with Barth in her bedroom all
night, and told her she should stay with him
every night, married or not married. She
repelled his advances, and finally, by the aid

her cscape from her unnatural parents.

Caxapa AND THE UxiTep SraTEs.—Some
of our New York towns and cities areé turn-
ing their attention to the importance of
a more intimate trade with Canada. It
is a prize worth seeking, and its impor-
tance has been more and more demon-
strated since the ratification of the Reciproci-
ty treatys, We import from Canada already
the value of $20,000,000, while the tonnage
from Canada is of five millions wvalue, and
the imports there are sixty or seventy mil-
lions, and the coasting or inland commerce of
Canada is worth six or seven millions more.
The resources of the country are very large,
and as yet are not one-tenth developed.

Now axp Tazx.—The sumptuous salaries
paid to ministers of the gospel now contrast
strargely with those of the olden times. Mr.
Goodrich, “ Peter Parley,” in his “Recollec-
tions of a Lifetime,” just published, states
that his father, a Connecticut clergyman of
the Congregational persuasion, brought up
and educated a family of eight children ona
salary of four hundred dollars a year, and
left, at his death, “ an estate of four thousand
dollars.” He not only did this, but his house
was a kind of eleemosyuary tavern for trav-

eling clergymen.

InxrerATION.—~The arrivals of immigrants
at New York are constantly on the increase.
Week before last 8,699 persons arrived at
that port, being the largest number landed at
Castle Garden depot in one week since its es-
tablishment. The immigration so far this
year has been 129,977, being an increase over
the immigration of last year for the same pe-
riod of 4,248. The indebtedness of the Em-
igration Commission of New York, which last
year was nearly $100,000, and threatened to
swamp the institution, has been diminished to
$6,376 81, and altogether its affairs promise
very well. There are now 1,382 persons in
the establishment under its charge, a decrease
of over 500 since last year.

(=~ The amount of pork that is finding
its way to market from our State by railroad
is undoubtedly very large. The Columbus
Independent says the railroads passing
through that place are doing an active busi-
ness in the hog trade. Two or three trains
pass down daily on each of the roads loaded
with squealers.

Washington in a Passion.

When Stuart was painting Washington's
portrait, he was rallied one day by the Gen-
eral for his slow work. The painter pro-
tested that the picture could not advance
till the canvas was dry, and that there must
vet be some delay. [Upon arriving the next
morning, Stuart turned his canvas and dis-
covered to his great horrer that the picture
was s poiled. “Geuneral,” said he, “somebody
has held this picture to the fire.” Washing-
ton summoned his negro valet, Sam, aud de-
manded of him, in great indignation, who
had dared to touch the portrait. The tremb-
lidg Sam replied, that chancing to overhear
Washington’s expression of impatience at
the slowness of the work, and the response
of the artist that it must be dry be-
fore he could go on, he had ventured to
put the canvas before the fire. Washing-
ton, with great anger, dismissed him, and
told him not to show his face again. But
the next day, after Stuart had arrived and
was at work, Washington rang the bell and
sent for Sam. He came in abashed and
trembling, The President drew a new sil-

ver watch from his pocket and said, “Come |sentim

here, Sam. Take this watch, and whenever
you look at it, remember that your master, in
a moment of passion, said to you what he
uow regrets, and that he was not ashamed to
confess that he had done so.”

0=7A flute made of gold is exhibited in
London. The gold was brought from Aus-
tralia, and the workmanship is said to be ex-
quisite. It is valued at $650.

07~A clergyman at an afternoon service
was asked to read a motice for a woman
rights lecture, which he did in this wise:-~
“At balf-past six o’clock, at & school house

in the fist district, a hea will attempt to

brotherhoed which animates the Democracy
of both sections of the Union and
sections alike, we refer with no less pleas- |

STRENGTHENING THE BONDS,
The feeling of the Democracy North
and Bouth,

of all
are than pride to the proceedings of a meet- |

the special purposs of recognizing the merits
of those noble champions in the North who
have done so much to defend the just rights |
of the South, and to sustsin the Constitution
sud the nationality of the democratic party.
The deserved compliment paid o the respec-
tive standard bearers of the democracy at the
recent elections in this State and Illinois,
might, with equal propriety aud justice, have |
been extended to hundreds of othersin both
of those noble democratic States. But be-
ing the standard bearers of the party, no fitter
channel through which to compliment the
entire Democracy of Indiana and Illinois,
could have been selected than the gallant
Willard, of the one, and the indemitable
Richardson, of the other. They are worthy
representatives of the Democracy of theirre-
spective Btates, and as such, may bear to our
friends in Mississippi the pledge of that loy-
al devotiom and true patriotism which will
ever animate the people of Indiana and 11li-
nois when the Union is imperilled.

The resolutions passed by the meeting at
Jackson, so complimentary to these two gen-

tlemen, are as follows :

Wigeas, The people of the State of Mis- | %

sissippi, being duly impressed with a sense of
the great services rendered to the Constitn-
tion and the Union by the manly, patriotic
and chivalrous defence of our institutions in
the fearful crisis through which the country
has recently passed, by the Hon. A, P. Wil-
iard, Governor elect of the State of Indiana,
and the Hon. Wm. A. Richardson, of the
State of Illinols, and being snxiows to render
to those distinguished individuals some suit-
able testimonial of the high apprecistion in
which they are held by the people of the
South, for their glorious efforts to sustain the
Constitution and the Union in defiance of the
sectional and treasonable fanaticisms with
which they were sarrounded, therefore,

Resolved, That the Hon. A. P. Willard and
the Hon. Wm. A. Richardson be invited to
visit the city of Jackson on the 23d day of
December next, during the session of the Leg-
islature.

Besolved, That suitable arrangements be
made to give those distinguished gentlemen
a public reception, such as will be compati-
ble with their high position and creditable to
the State.

The Louisville Democrat, speaking of this
flattering testimonial of the democracy of
Mississippi, in behalf of the brilliant servi-
ces aud patriotic motives of their brethren of
the North, and of the improved tone of feel-
ing that is daily gaining strength throughout
the South, says :

This is but & proper tribute to the arduous
and patriotic labors of the gentlemen named,
and if it be possible for them to accept the
fattori
will have bean done towards cementing the
bonds of the Union and inculcating brother-
ly respect for the representatives and the peo-
ple of different sections. It is likewise a
source of gratification to observe the moder-
ate and tractable course of the Richmond Ea-
quirer and other Southern journals, since the
election of Mr. Buchanan. Before, they were
for war to the knife. Now, they are concilia
tory and disposed for peace. The troubled
elements are becoming peaceful and calm ev-
erywhere. We anticipate our country eoter-
ing upon a genuine era of good feeling after
the 4th of March.

Gov, Gur;: of Kansas,
It appears that the re-arrest of Hayes, the
murderer of Buffum, by order of Governor

Geary, has led to a difficulty between that
geutleman and Judge Lecompte, which wil

probably result in the resignation of one or
the other. Hayes was admitted to bail by
the Judge. Governor Geary having learned
this fact, ordered his re.arrest by U. 8. Mar-
shall Donaldson, who refused to execute the

order. The order was then given to Colonel
Titus, who, with a posse of U, 8. Troops, ex-
ecuted it. Judge Lecompte complained that
the sction of Gov. Geary was an interference
with the legitimate functions of the Court,
and threatens, it is said, to resign if the Gov-
| ernor is sustained by the President. If the
facts in the case are as have been stated

through telegraphic and newspaper reports,
there can be little doubt that Gov. Geary
will be sustained and that Judge Lecompte
will be permitted to resign. Indeed, we
think that if he does not resign, it is the duty
of the President to remove him atonce. He
has shown himself unfit for the position he

bolds. He has shown that be is incapable of
rising above personal and party predilections
and prejudices in the discharge of his official
duties, This qualification, so necessary st all
times to the Judge upon the Bench, oughtto
be possessed in a peculiar degres by one oc-
cupying the position that Judge Lecompte
does.

The restoration of guiet and good feeling

among the citizens of Kansas, demands that
the most rigid impartiality shall be observed

in enforcing the laws and in dispensing justice.
When the Judge whose duty it is to protect
the rights of all, dwindles into the mere pear-
tizan, he forfeits all elaim to confidence and

respect. That Judge Lecompte has done
this, to some extent, at least, we are bound to
believe, from the fact that Gov. Geary has
felt it his daty to rebuke in so signal a man-
per, his releass of Hays upon bail, who
stands charged with an offence which is not
bailable.

The Roman firmness which Gov. Geary
has exhibited thronghout his administration
so far, without to the consequences to
himself personally, has excited the admira-
tion of every true friend of Kansas, The fact
that the growlers and grumblers all represent
the extremes of the two contending factions
is the best ible evidence that his policy
has been just about as near the right mark as
it could be.

From the Augusia (Me.) Age.

Brack Rerusticasism as 1T 1s—We
don’t know when we have seen black repub-
licanism, as it has manifested itself in Maive,
and in all New England in fact, more graph-
ically aud optly described, in its aims, pur-
poses, policy, and the effects of these upon
the harmony and well-being of the country,
so forcibly set forth as in the following ex-
tract:

“At real or fancied grivances, a political
furor has taken possession of the public
mind in the North, and in its mad phrenzy
it proposes, not a restoration merely of the |
right lost or impaired, but in the bitterness of
the bitterest spirit of retaliation, it repudiates
the soundest and most uncontroverved prin. |
ciples of political action—principles which
have long since passed into familiar axioms,
and to which the public mind bad yielded
assent,—and in lieu thereof it endeavors to
inculcate in the free States of this Union a
ent of vengeance towards the slave
States, which shall exhibit itsalf in political
action, in invidious discriminations towards|
that portion of our common country. o

Is the spirit of patriotism so utterly extinct |
in the hearts of the people that they take no
thought of the cost, in blood and treasure, of
this confederacy ©
and reckless of all consequences, are they |
prepared to join & cabal, the whole tendency |
of whose doctrines and acts is to array thm‘

doning the high ground of strict and
::::l ?:;?iio. under the Constitution, alike
all of the Union, and to give aid and
comfort to that spiriv of fanaticiem which

spends its virulence in s wild and wanion

crow!"

crusade against the South.”

tender, we doubt potthat much |

o Buperior-
T'he growth of Ametican cities is & well-

worn sibject, and the marvels of Sao Fran-

As an eviderce of the kind feeling of |cisoo, Obicago, St. Paul and otherso f the new
generation of urban phenomens, have be-
come often enlsrged on by writess of all

kinds, that it surprises no one now to hear of

s fresh young giaot of a city planted in & wil-

ierness. But there is something peculiar in

ing recently held at Jackson, Mississippi, for | the springing up of the city of Soperior,”’

in the State of Wisconsin, on the extreme
south-western corner of Lake Superior, A
handsome paper comes to us and gives us al-
most the first intimation we have had of the
existence of such a place. The Superior
Chromicle tells us a good many things that
we Eastern people should be sshamed not to
know. Among others, it tells us that in June,
1854, the first movement towards establish-
ing & town was made there ; the first steam-
boat arrived during the same season; the
first lots were sold in September, 1854; there
was a population of 500 settled on the Bay
of Buperior. At the present time the popu-
lation hasincreased to twelve hundred, with
& prospect of a still more rapid increase. The
liberality of Congress towards the Western
States has given to Wisconsin the ability to
mauke railroads, and two of these, by a recent
decision of the State Legisisture, are to ter-
minate at Superior. One of them is under
contract and has probably been commenced
before this,

The situation of Superior corresponds ex-
actly with that of Chpf:ngo. It is the chief
port at the head of & great lake and is the
point where the railroads from the interior
of the State will terminate. As Wis-
consin grows and as the commerce of
Lake Superior increases, as that of Lake
Michigan has done, there is no reason why

Saperior may not become a second Chi-

Littlo as we have heard of the place, it has

not escaped the attention of the citizens of
Pennsylvania, and a good many Pennsylva-

| nisns are settled there or in the vieinity. A

Mr. McNally, from Pennsylvania, was & can-
didato for State Benator, and among the rals-
ets of marvellous potatoes, some of them
weighing two pounds, are several Philadel-
phians. There are in the paper notices of
religious services at three churches, Protest-
ant Episcopal, New School Presbyterian and
Methodist Episcopal, while there is also a
Union Sabbath School in which all the de-
nominations are presumed to unite. Thead-
vertisements tell of a great many business
houses, and all the departments of city life
soem toboa.lrnxlf' organized and going on
prosperously. together Superior

to be a great place. Its worst fault is that it
has not a better name—one taken from the
rich Indian vocabulary, instead of from a com-
mon English adjective which hss been al-
ready used by s lake and is offering constant
temptations to bad punsters.— Philada. Bul-
elin.

The Finaneial Crisis in Europe.

The Banks of England and Prance are ia

difficalties. The former has increased its

rate of discount to seven per cent. This is

the highest rate demanded since 1847, The

present monetary crisis has set the '

economists to questioning the of
the control of mone-

the policy whic
tary aff inthomsofndugloﬂu&ml

Bank. The London Economist, looked up
10 as an anthority in matters of finance, has
broken ground sgainst the Bank policy of
England. It says:

The State, knowing little or nothing of the
great principle of eredit—producing nothing
itaclf, and having nothing coming forward to
redeem its obligations, except the produce of
taxes paid out of production—has either
taken the issue of bank notes into its own
hands, or has arbitrarily and iguorantly
placed re;mm nuB the i?t of them by
private indivi . But bank notes—prom-
ises to pay on demand-—are really loans
taken up by bankers, or whoever issues them,
from the public. Small notes would seem,

therefore, if we may so m, natural instro-
ments for borrowing all—spreading

amoungst all to the greatest possible extent,
and in the most useful manner, the credit so
essential to future production, and especially
to the completion of enterprises of long du-
|ration. They are admirably adapted to emer-
gencies, which they can equalize st the
smal'est cost,

We shall not be surprised to find a move-
ment made at the session of Parliament to
repeal or modify the charter of the Bank of
England. Old Hickory’s forecast and rough
energy saved us from the oppression of a
Nationa! Bank, controlling the currency and
credit of the country.—~AN. Y. Sun.

Parr or 1ae * Samure” FAMILY AT THR
St. Nionoras,—A few weeks agoa of
the respectable and select family of m
from Speedletown, State of Connecticut, catne
to the city, and ﬁutupntﬂnﬂt.m

They arrived by the evening train, and en-
tered the hotel just s the guests were com-
ing from the dinner table, and were promen.
ading the elegant and brilliant saloons. The
family cousisted of good old Mm. Smith—a
ne) Nt baly e Hiocw £ i s

ve ; her ouly 5o , 8
honest-faced gouut:.'ry lad of twenty; and two
“gals,” or daughters of sixteen or eighteen.

After the first flurry and excitement of ar-
rival had passed off, the entire Bmith party
were shewn to the tea-room, where the su-

b plate, exquisite cut glass,, and delicate-
y painted chins, quite bewildered them.

All being the waiter him-
sell. “Tep, ladies?” The old lady looked
up at him through her silver spectacles :
“&’al, I guess I wll.”

“Green or black tea, madam ™

“Black tea, very weak,” answered the
good old lady, “snd-——wal, yes, very weak,”
and she sighed.

The tea was brought, and the waiter add-
ed, “Sugar, ladies? The old lady now be-
came confideutial. The waiter was too
civil and “clever” not to be familisrircd at
once , 0 laying her hand on his arm and
pushing her specs up on her nose, she added,
“Sugar? W Iiuenlwill. Yo seo, wai-
ter, ﬂrmey—ha kes it in; the gals, they
like it in; and as for me— ; wal, I'd sbsout
as lieve have il in "s aout, or aout’s in*™

The old lady brought down the table.

Farar Arreay.—An affray occured last
evening at the coffee-honse of Willism Ear-
ly on the wharf, at Louisville, which resulted
in the death of aman by the name of J
Ferrer. Ferrer had been en
tercation with avother man, w
tarfered to quell the disturbance,
In the difficulty which three
were fired as Ferrer ran from the
at the third fire he fell dead in
Early gave himnlfu& and was to
ined this morning in the Police Court.

N. A. Ledger.
-

Deap Hores—Who has not
more of these red and cris
heart? The battle of life

and men have no time fo
wounded compavions. Yet, it'is
recall the earlier days of our earth
age, for then friends were frie

were Dot always in too great a
stretch out & helping hand to a fallen com-
rade.

They are gone, those dreamy days; their .
rainbow hopes have faded into the sullen

gray of the cloudy skies.

“When the s s broken,
Toe light in n?-’tuua dead "
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(%7~ It is a singular fact that women cannot
ook from a precipice of any maguitude with-
ut becoming dizzy. But, what is still more
singular, the dizziness departs the very mo-
meut somebody puts his arms around her
waist, to “keep her from falling” Queer,

fsn't it
SRS SR

7 A Schenectady editor, desoribing the

1
o

effects of asquall on & canal beat

“when the gale was at its highest, the un.
fortunate craft keeled to the larboard, and
the captain and another cast of whisky rolled

f free and sovereign States? overboard.”

07 The editor of s paper

out west, who

hes just failed, says he did itvhﬁh;ldl th‘;
: : : | h { war, and retired from the field wi
| Btates in hostile and pever ending strife? and | ;;‘:'"ﬂ‘:ﬁ: :u:: ’h':nﬁ“ ﬁ“mﬂ

to | two windows and the door!

7 Which are the two smallest insects

meutioned in the Seripture? Aus.—The wid
ow's mife avd the wicked flea.




